Supreme Court Told Nixon 
Is The Final Authority' 
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WASHINGTON (AP) -- Pres 
ident Nixon’s lawyers told the 
Supreme Court Friday that he 
is “the final authority” as to 
what presidential materials 
may be used in the Watergate 
case or other prosecutions. 

Special prosecutor Leon Ja- 
worski countered that Nixon’s 
claim, if upheld, would allow 
the President “to accomplish 
indirectly what he cannot do 
directly: secure the abandon- 
ment of the Watergate prose- 
cution.” 

The arguments were made in 
318 pages of briefs, which 
traced the basis for the Presi- 
dent’s claim of executive privi- 
lege throughout American his- 
tory and as far back as the 
Greek philosopher Aristotle. 

The papers were filed a few 
hours before the deadline set 
by the court. 

It will hear oral arguments 
July 8 in a review of District 
Judge John J. Sirica’s order di- 
recting Nixon to surrender 
tapes and documents involving 
64 White House conversations. 

Sirica wants to examine the 
material to see if it should be 1 
turned over to the special pros- 
ecutor for use in the trial of six 
men, including former close as- 
sociates of the President, 
charged in the Watergate cov- 
er-up. The trial is scheduled to 
start Sept. 9. 

The two sides agreed that Si- 
rica’s order is subject to ap- 
peal, a question which the court 


had asked them to discuss. 

Such an order ordinarily 
could not be appealed unless 
the person to whom it was di- 
rected had refused to obey it 
and been held in contempt of 
court. 

“Although it is an open ques- 
tion whether the President is 
legally and constitutionally sub- 
ject to citation for contempt of 
court, no one would question 
th^t such a course would be 
radical and ... should be avoid- 
ed if at all possible,” Jaworski 
wrote. 

The presidential attorneys 
said the order must be over- 
turned or “the constitutional 
balance would be altered in 
ways that no one alive today 
could predict or measure.” 

Nixon's lawyers said the 
court process was being used 
as a “tool for the impeachment 
proceedings” being conducted 
by the House Judiciary Com- 
mittee. 


“This is so because of the 
particular relationship which 
has evolved among the special 
prosecutor, the district court 
and the House Judiciary Com- 
mittee,” they wrote. 

“The President is not subject 
to the criminal process whether 
that process is invoked directly 
or indirectly,” his lawyers ar- 
gued. 

Their argument relied heavi- 
ly on the doctrine of separation 
of powers, which they said “is 


deeply rooted in the history of 
political theory, finding its ear- 
ly expression in the works of 
Aristotle.” 


“The whole Watergate prob- 
lem has illustrated how truly 
complex the right decision can 
be,” the Nixon attorneys said. 
“It is thus all the more neces- 
sary that a president have the 
ability to freely discuss issues, 
think out loud, play the devil’s 
advocate and consider alterna- 
tives, free from the threat that 
a probing statement will one 
day form the basis for an alle- 
gation of criminal liability.” 
The President ’£ lawyers 
called the action of the Water- 
gate grand jury in naming him 
as an unincficted co-conspirator 
in the cover-up “nothing less 
than an attempt to nullify the 
presumption of innocence.” 
Jaworski said it would “stand 
the Constitution on its head” to 
rule that the doctrine of separa- 
tion of powers give the Presi- 
dent authority to withhold the 
material. 

“The framers of our Con- 
stitution, concerned as they 
were about the abuses of royal 
prerogative, were very careful 
to provide for a presidency 
with defined and limited con- 
stitutional powers and not the 
prerogatives and immunities of 
a sovereign,” he told the court. 

“Under our Constitution, the 
people are sovereign, and the 
President, though chief execu- 
tive and chief of state, remains 
subject to the law.” 


